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“The Proposed Generalisation of

The Establishment and Expansion of the Distribution Right in NFT Digital

Works

Liu Wei, Lin Xingcheng

Abstract: NFT digital works have not yet been clearly defined since they were proposed. Based
on the principle of NFT casting, a NFT digital work should be constructed from three parts: NFT,
smart contract address, and anunderlying work. And NFT digital works have copyright because of
the existence of underlying works. The positioning of network virtual property and the principle of
transaction mechanism of NFT digital works are in line with the object characteristics and behavioral
mode of the substantive standard of the right of distribution respectively, and the transaction of
NFT digital works should be qualified as the act of distribution. The intangible nature of NFT digital
works contradicts with the purpose of the establishment of the exhaustion-of-rights doctrine, and the
exclusion of the exhaustion-of-rights doctrine can form the structure of the new balance of interests, so
that the exhaustion-of-rights doctrine has no longer been necessary to be applied. The existing royalty
collection function is a consequence of the expansion of distribution right, rather than a manifestation
of retroactive right.
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